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STATUTES RELATING TO CHILD CARE LICENSURE 

 

71-1908. Act, how cited; legislative findings. (1) Sections 71-1908 to 71-1923 shall be known and may be 
cited as the Child Care Licensing Act. 

(2) The Legislature finds that there is a present and growing need for quality child care programs and facilities. 
There is a need to establish and maintain licensure of persons providing such programs to ensure that such 
persons are competent and are using safe and adequate facilities. The Legislature further finds and declares that 
the development and supervision of programs are a matter of statewide concern and should be dealt with 
uniformly on the state and local levels. There is a need for cooperation among the various state and local agencies 
which impose standards on licensees, and there should be one agency which coordinates the enforcement of 
such standards and informs the Legislature about cooperation among the various agencies. 

Source: Laws 1984, LB 130, § 1; Laws 1995, LB 401, § 29; Laws 2004, LB 1005, § 67; Laws 2013, LB105, § 
1. Operative Date: July 1, 2014. 

 

71-1909.   Purposes of act; legislative intent. (1) The purposes of the Child Care Licensing Act are to 
provide: 

(a) Statewide licensure standards for persons providing child care programs; and 
(b) The department with authority to coordinate the enforcement of standards on licensees. 
(2) It is the intent of the Legislature that the licensing and regulation of programs under the act exist for the 

protection of children and to assist parents in making informed decisions concerning enrollment and care of their 
children in such programs. 

Source:  Laws 1984, LB 130, § 2;  Laws 1995, LB 401, § 30;  Laws 1996, LB 1044, § 587;  Laws 1997, LB 
307, § 175;  Laws 1997, LB 310, § 4;  Laws 1999, LB 594, § 50;  Laws 2004, LB 1005, § 68;  Laws 2007, LB296, § 
498.  Operative date July 1, 2007. 

 

71-1910. Terms, defined. For purposes of the Child Care Licensing Act, unless the context otherwise 
requires: 

(1) Department means the Department of Health and Human Services; and 
(2)(a) Program means the provision of services in lieu of parental supervision for children under thirteen years 

of age for compensation, either directly or indirectly, on the average of less than twelve hours per day, but more 
than two hours per week, and includes any employer-sponsored child care, family child care home, child care 
center, school-age child care program, school-age services pursuant to section 79-1104, or preschool or nursery 
school. 

(b) Program does not include casual care at irregular intervals, a recreation camp as defined in section 71-
3101, a recreation facility, center, or program operated by a political or governmental subdivision pursuant to the 
authority provided in section 13-304, classes or services provided by a religious organization other than child care 
or a preschool or nursery school, a preschool program conducted in a school approved pursuant to section 79-
318, services provided only to school-age children during the summer and other extended breaks in the school 
year, or foster care as defined in section 71-1901. 

Source:  Laws 1984, LB 130, § 3; Laws 1986, LB 68, § 1; Laws 1987, LB 472, § 1; Laws 1991, LB 836, § 29; 
Laws 1995, LB 401, § 31; Laws 1995, LB 451, § 9; Laws 1996, LB 900, § 1058; Laws 1996, LB 1044, § 588; Laws 
1997, LB 307, § 176; Laws 1997, LB 310, § 5; Laws 1999, LB 594, § 51; Laws 2004, LB 1005, § 69; Laws 2006, 
LB 994, § 97; Laws 2007, LB296, § 499; Laws 2008, LB928, § 19. Operative date July 18, 2008. 
 

71-1911. Licenses; when required; issuance; corrective action status; display of license. (1) A person 
may operate child care for three or fewer children without having a license issued by the department. A person 
who is not required to be licensed may choose to apply for a license and, upon obtaining a license, shall be subject 
to the Child Care Licensing Act. A person who has had a license issued pursuant to this section and has had such 
license suspended or revoked other than for nonpayment of fees shall not operate or offer to operate a program 
for or provide care to any number of children until the person is licensed pursuant to this section. 

(2) No person shall operate or offer to operate a program for four or more children under his or her direct 
supervision, care, and control at any one time from families other than that of such person without having in full 
force and effect a written license issued by the department upon such terms as may be prescribed by the rules 
and regulations adopted and promulgated by the department. The license may be a provisional license or an 
operating license. A city, village, or county which has rules, regulations, or ordinances in effect on July 10, 1984, 
which apply to programs operating for two or three children from different families may continue to license persons 
providing such programs. If the license of a person is suspended or revoked other than for nonpayment of fees, 
such person shall not be licensed by any city, village, or county rules, regulations, or ordinances until the person is 
licensed pursuant to this section. 
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(3) A provisional license shall be issued to all applicants following the completion of preservice orientation 
training approved or delivered by the department for the first year of operation. At the end of one year of operation, 
the department shall either issue an operating license, extend the provisional license, or deny the operating 
license. The provisional license may be extended once for a period of no more than six months. The decision 
regarding extension of the provisional license is not appealable. The provisional license may be extended if: 

(a) A licensee is unable to comply with all licensure requirements and standards, is making a good faith effort 
to comply, and is capable of compliance within the next six months; 

(b) The effect of the current inability to comply with a rule or regulation does not present an unreasonable risk 
to the health, safety, or well-being of children or staff; and 

(c) The licensee has a written plan of correction that has been approved by the department which is to be 
completed within the renewal period. 

(4) The department may place a provisional or operating license on corrective action status. Corrective action 
status is voluntary and may be in effect for up to six months. The decision regarding placement on corrective 
action status is not a disciplinary action and is not appealable. If the written plan of correction is not approved by 
the department, the department may discipline the license. A probationary license may be issued for the licensee 
to operate under corrective action status if the department determines that: 

(a) The licensee is unable to comply with all licensure requirements and standards or has had a history of 
noncompliance; 

(b) The effect of noncompliance with any rule or regulation does not present an unreasonable risk to the 
health, safety, or well-being of children or staff; and 

(c) The licensee has a written plan of correction that has been approved by the department. 
(5) Operating licenses issued under the Child Care Licensing Act shall remain in full force and effect subject to 

annual inspections and fees. The department may amend a license upon change of ownership or location. 
Amending a license requires a site inspection by the department at the time of amendment. When a program is to 
be permanently closed, the licensee shall return the license to the department within one week after the closing. 

(6) The license, including any applicable status or amendment, shall be displayed by the licensee in a 
prominent place so that it is clearly visible to parents and others. License record information and inspection reports 
shall be made available by the licensee for public inspection upon request. 

Source: Laws 1984, LB 130, § 4; Laws 1988, LB 1013, § 1; Laws 1991, LB 836, § 30; Laws 1993, LB 510, § 1; 
Laws 1995, LB 401, § 32; Laws 1997, LB 310, § 6; Laws 1997, LB 752, § 177; Laws 1998, LB 1354, § 33; Laws 
1999, LB 594, § 52; Laws 2004, LB 1005, § 70; Laws 2006, LB 994, § 98; Laws 2014, LB1050, § 2. Effective Date: 
July 18, 2014. 
 

71-1911.01. Fees. (1) For a license to operate a program for fewer than thirty children, each applicant for a 
license and each licensee shall pay to the department, at the time of initial application and annually thereafter, a 
license fee of twenty-five dollars. 

(2) For a license to operate a program for thirty or more children, each applicant for a license and each 
licensee shall pay to the department, at the time of initial application and annually thereafter, a license fee of fifty 
dollars. 

(3) If the department denies an application for a license and has not completed an inspection prior to such 
denial, the department shall return the license fee to the applicant. 

Source: Laws 1993, LB 510, § 2; Laws 2004, LB 1005, § 72. Operative date July 16, 2004. 
 

71-1911.02. Application; contents. (1) An applicant for a license to operate a program required to be 
licensed under the Child Care Licensing Act shall file a written application with the department.  The application 
shall be accompanied by the license fee pursuant to section 71-1911.01 and shall set forth the full name and 
address of the program to be licensed, the full name and address of the owner of such program, the names of all 
household members if the program is located in a residence, the names of all persons in control of the program, 
and additional information as required by the department, including affirmative evidence of the applicant's ability to 
comply with rules and regulations adopted and promulgated under the act. The application shall include the 
applicant's social security number if the applicant is an individual.  The social security number shall not be public 
record and may only be used for administrative purposes. 

(2) The application shall be signed by (a) the owner, if the applicant is an individual, a partnership, or the sole 
owner of a limited liability company or a corporation, (b) two of its members, if the applicant is a limited liability 
company, or (c) two of its officers, if the applicant is a corporation. 

Source: Laws 2004, LB 1005, § 71; Laws 2006, LB 994, § 99. Operative date July 14, 2006. 
 

71-1911.03. Applicant; liability insurance. An applicant for a license under the Child Care Licensing Act shall 
provide to the department written proof of liability insurance coverage of at least one hundred thousand dollars per 
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occurrence prior to issuance of the license. A licensee subject to the Child Care Licensing Act on July 1, 2014, 
shall obtain such liability insurance coverage and provide written proof to the department within thirty days after 
July 1, 2014. Failure by a licensee to maintain the required level of liability insurance coverage shall be deemed 
noncompliance with the Child Care Licensing Act. If the licensee is the State of Nebraska or a political subdivision, 
the licensee may utilize a risk retention group or a risk management pool for purposes of providing such liability 
insurance coverage or may self-insure all or part of such coverage. 

Source: Laws 2013, LB105, § 2. Operative Date: July 1, 2014. 
 

71-1912. Department; investigation; inspections. (1) Before issuance of a license, the department shall 
investigate or cause an investigation to be made, when it deems necessary, to determine if the applicant or person 
in charge of the program meets or is capable of meeting the physical well-being, safety, and protection standards 
and the other rules and regulations of the department adopted and promulgated under the Child Care Licensing 
Act. The department may investigate the character of applicants and licensees, any member of the applicant's or 
licensee's household, and the staff and employees of programs by making a national criminal history record 
information check. The department may at any time inspect or cause an inspection to be made of any place where 
a program is operating to determine if such program is being properly conducted. 

(2) All inspections by the department shall be unannounced except for initial licensure visits and consultation 
visits. Initial licensure visits are announced visits necessary for a provisional license to be issued to a family child 
care home I, family child care home II, child care center, or school-age-only or preschool program. Consultation 
visits are announced visits made at the request of a licensee for the purpose of consulting with a department 
specialist on ways of improving the program. 

(3) An unannounced inspection of any place where a program is operating shall be conducted by the 
department or the city, village, or county pursuant to subsection (2) of section 71-1914 at least annually for a 
program licensed to provide child care for fewer than thirty children and at least twice every year for a program 
licensed to provide child care for thirty or more children. 

(4) Whenever an inspection is made, the findings shall be recorded in a report designated by the department. 
The public shall have access to the results of these inspections upon a written or oral request to the department. 
The request must include the name and address of the program. Additional unannounced inspections shall be 
performed as often as is necessary for the efficient and effective enforcement of the Child Care Licensing Act. 

Source: Laws 1984, LB 130, § 5; Laws 1985, LB 447, § 38; Laws 1987, LB 386, § 5; Laws 1988, LB 1013, § 2; 
Laws 1995, LB 401, § 33; Laws 1997, LB 310, § 7; Laws 2004, LB 1005, § 73; Laws 2014, LB1050, § 3. Effective 
Date: July 18, 2014. 

 

71-1913. Fire and health inspections. (1) The department may request the State Fire Marshal to inspect any 
program for fire safety pursuant to section 81-502. The State Fire Marshal shall immediately notify the department 
whenever he or she delegates authority for such inspections under such section. 

(2) The department may investigate all facilities and programs of licensed providers of child care programs as 
defined in section 71-1910 or applicants for licenses to provide such programs to determine if the place or places 
to be covered by such licenses meet standards of sanitation and physical well-being set by the department for the 
care and protection of the child or children who may be placed in such facilities and programs. The department 
may delegate this authority to qualified local environmental health personnel. 

Source: Laws 1984, LB 130, § 6; Laws 1991, LB 836, § 31; Laws 1995, LB 401, § 34; Laws 1996, LB 1044, § 
589; Laws 1997, LB 307, § 177; Laws 1997, LB 622, § 102; Laws 1999, LB 594, § 53. Operative date July 1, 1999. 

 

71-1913.01.   Immunization requirements; record; report. (1) Each program shall require the parent or 
guardian of each child enrolled in such program to present within thirty days after enrollment and periodically 
thereafter (a) proof that the child is protected by age-appropriate immunization against measles, mumps, rubella, 
poliomyelitis, diphtheria, pertussis, tetanus, haemophilus influenzae type B, and invasive pneumococcal disease 
and such other diseases as the department may from time to time specify based on then current medical and 
scientific knowledge, (b) certification by a physician, an advanced practice registered nurse practicing under and in 
accordance with his or her respective certification act, or a physician assistant that immunization is not appropriate 
for a stated medical reason, or (c) a written statement that the parent or guardian does not wish to have such child 
so immunized and the reasons therefor. The program shall exclude a child from attendance until such proof, 
certification, or written statement is provided. At the time the parent or guardian is notified that such information is 
required, he or she shall be notified in writing of his or her right to submit a certification or written statement 
pursuant to subdivision (b) or (c) of this subsection. 

(2) Each program shall keep the written record of immunization, the certification, or the written statement of 
the parent or guardian. Such record, certification, or statement shall be kept by the program as part of the child's 
file, shall be available onsite to the department, and shall be filed with the department for review and inspection. 
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Each program shall report to the department by November 1 of each year the status of immunization for children 
enrolled as of September 30 of that year, and children who have reached kindergarten age and who are enrolled 
in public or private school need not be included in the report. 

Source:  Laws 1987, LB 472, § 2;  Laws 1992, LB 431, § 6;  Laws 1995, LB 401, § 35;  Laws 1996, LB 414, § 
49;  Laws 1996, LB 1044, § 590;  Laws 1998, LB 1073, § 103;  Laws 1999, LB 594, § 54;  Laws 2000, LB 1115, § 
70;  Laws 2005, LB 256, § 92;  Laws 2005, LB 301, § 38;  Laws 2007, LB247, § 50;  Laws 2007, LB296, § 500.  
The changes made by LB 247 became operative June 1, 2007.  The changes made by LB 296 became operative 
July 1, 2007. 

 

71-1913.02.   Immunization reports; audit; deficiencies; duties. (1) The department shall perform annually 
a random audit of the reports submitted under section 71-1913.01 to check for compliance with such section on an 
annual basis and such other audits and inspections as are necessary to prevent the introduction or spread of 
disease. Audit results shall be reported to the department. 

(2) If the department discovers noncompliance with section 71-1913.01, the department shall allow a 
noncomplying program thirty days to correct deficiencies. 

(3) The department shall develop and provide educational and other materials to programs and the public as 
may be necessary to implement section 71-1913.01. 

Source:  Laws 1987, LB 472, § 3;  Laws 1995, LB 401, § 36;  Laws 1996, LB 1044, § 591;  Laws 1997, LB 
307, § 178;  Laws 1998, LB 1073, § 104;  Laws 1999, LB 594, § 55;  Laws 2005, LB 301, § 39; Laws 2007, LB296, 
§ 501.  Operative date July 1, 2007. 

 

71-1913.03.   Immunization; department; adopt rules and regulations. The department shall adopt and 
promulgate rules and regulations relating to the required levels of protection, using as a guide the 
recommendations of the American Academy of Pediatrics and the Advisory Committee on Immunization Practices 
of the Centers for Disease Control and Prevention of the United States Department of Health and Human 
Services, Public Health Service, and the methods, manner, and frequency of reporting of each child's 
immunization status. The department shall furnish each program with copies of such rules and regulations and 
any other material which will assist in carrying out section 71-1913.01. 

Source:  Laws 1987, LB 472, § 4;  Laws 1992, LB 431, § 7;  Laws 1995, LB 401, § 37;  Laws 1996, LB 1044, § 
592;  Laws 1998, LB 1073, § 105;  Laws 2005, LB 301, § 40;  Laws 2007, LB296, § 502. Operative date July 1, 
2007. 

 

71-1914.   Department; serve as coordinating agency; local rules and regulations; report of violation. 
(1) The department shall be the state's coordinating agency for licensure and regulation of programs in this state 
in order to (a) provide efficient services pursuant to the Child Care Licensing Act, (b) avoid duplication of services, 
and (c) prevent an unnecessary number of inspections of any program. The department may request cooperation 
and assistance from local and state agencies and such agencies shall promptly respond. The extent of an 
agency's cooperation may be included in the report to the Legislature pursuant to section 43-3402. 

(2) A city, village, or county may adopt rules, regulations, or ordinances establishing physical well-being and 
safety standards for programs whether or not the persons providing such programs are subject to licensure under 
section 71-1911. Such rules, regulations, or ordinances shall be as stringent as or more stringent than the 
department's rules and regulations for licensees pursuant to the Child Care Licensing Act. The city, village, or 
county adopting such rules, regulations, or ordinances and the department shall coordinate the inspection and 
supervision of licensees to avoid duplication of inspections. A city, village, or county shall report any violation of 
such rules, regulations, or ordinances to the department. The city, village, or county may administer and enforce 
such rules, regulations, and ordinances. Enforcement of provisions of the Child Care Licensing Act or rules or 
regulations adopted and promulgated under the act shall be by the department pursuant to sections 71-1919 to 
71-1923. 

Source:  Laws 1984, LB 130, § 7;  Laws 1995, LB 401, § 38;  Laws 1997, LB 310, § 11;  Laws 1997, LB 752, § 
178;  Laws 2001, LB 213, § 1;  Laws 2004, LB 1005, § 74;  Laws 2006, LB 994, § 100;  Laws 2007, LB296, § 503. 
 Operative date July 1, 2007. 
 

71-1914.01. Unlicensed child care; investigation. When the department receives a complaint of allegedly 
improper unlicensed care, the department shall investigate the claim and shall go to the premises of the alleged 
unlicensed program to ascertain if child care is being provided there which must be licensed according to the Child 
Care Licensing Act. If unlicensed child care is occurring in violation of the act, the person providing the unlicensed 
care shall have thirty days to either become licensed or cease providing unlicensed child care. The department 
shall visit the program again after such thirty-day period.  If the person has not initiated action to become licensed 
or ceased providing unlicensed child care, the department may involve law enforcement and may proceed under 
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sections 71-1914.02 and 71-1914.03. 
Source: Laws 1997, LB 310, § 8; Laws 2004, LB 1005, § 75. Operative date July 16, 2004. 
 

71-1914.02. Unlicensed child care; restraining order or injunction; department; powers. The department 
may apply for a restraining order or a temporary or permanent injunction against any person violating the Child 
Care Licensing Act by providing unlicensed child care when a license is required. The district court of the county 
where the violation is occurring shall have jurisdiction to grant such relief upon good cause shown.  Relief may be 
granted notwithstanding the existence of any other remedy at law and shall be granted without bond. 

Source: Laws 1997, LB 310, § 9; Laws 2004, LB 1005, § 76. Operative date July 16, 2004. 
 

71-1914.03. Unlicensed child care; violations; penalty; county attorney; duties. (1) Any person violating 
the Child Care Licensing Act by providing unlicensed child care when a license is required is guilty of a Class IV 
misdemeanor. Each day the violation continues shall be a separate offense. 

(2) The county attorney of the county in which any provision of unlicensed child care in violation of the act is 
occurring shall, when notified of such violation by the department or a law enforcement agency, cause appropriate 
proceedings under subsection (1) of this section to be instituted and pursued in a court of competent jurisdiction. 

Source: Laws 1997, LB 310, § 10; Laws 2004, LB 1005, § 77. Operative date July 16, 2004. 
 

71-1915.   Department; emergency powers; injunction. (1) Whenever the department finds that an 
emergency exists requiring immediate action to protect the physical well-being and safety of a child in a program, 
the department may, without notice or hearing, issue an order declaring the existence of such an emergency and 
requiring that such action be taken as the department deems necessary to meet the emergency. The order may 
include an immediate prohibition on the care of children by the licensee other than children of the licensee. An 
order under this subsection shall be effective immediately. Any person to whom the order is directed shall comply 
immediately, and upon application to the department, the person shall be afforded a hearing as soon as possible 
and not later than ten days after his or her application for the hearing. On the basis of such hearing the department 
shall continue to enforce such order or rescind or modify it. 

(2) The department may petition the appropriate district court for an injunction whenever there is the belief that 
any person is violating the Child Care Licensing Act, an order issued pursuant to the act, or any rule or regulation 
adopted and promulgated pursuant to the act. It shall be the duty of each county attorney or the Attorney General 
to whom the department reports a violation to cause appropriate proceedings to be instituted without delay to 
ensure compliance with the act, rules, regulations, and orders. 

Source:  Laws 1984, LB 130, § 8;  Laws 1987, LB 472, § 5;  Laws 1988, LB 1013, § 3;  Laws 1993, LB 510, § 
3;  Laws 1995, LB 401, § 39;  Laws 1997, LB 310, § 12;  Laws 1999, LB 594, § 56;  Laws 2001, LB 213, § 2;  Laws 
2004, LB 1005, § 78;  Laws 2007, LB296, § 504.  Operative date July 1, 2007. 

 

71-1916. Department; administrative procedures. (1) The department shall adopt and promulgate such 
rules and regulations, consistent with the Child Care Licensing Act, as necessary for (a) the proper care and 
protection of children in programs regulated under the act, (b) the issuance and discipline of licenses, and (c) the 
proper administration of the act. 

(2) The department shall adopt and promulgate rules and regulations establishing standards for the physical 
well-being, safety, and protection of children in programs licensed under the Child Care Licensing Act.  Such 
standards shall insure that the program is providing proper care for and treatment of the children served and that 
such care and treatment is consistent with the children's physical well-being, safety, and protection.  Such 
standards shall not require the use of any specific instructional materials or affect the contents of any course of 
instruction which may be offered by a program.  The rules and regulations shall contain provisions which 
encourage the involvement of parents in child care for their children and insure the availability, accessibility, and 
high quality of services for children. 

(3) The rules and regulations shall be adopted and promulgated pursuant to the Administrative Procedure Act, 
except that the department shall hold a public hearing in each geographic area of the state prior to the adoption, 
amendment, or repeal of any rule or regulation. The department shall review and provide recommendations to the 
Governor for updating such rules and regulations at least every five years. 

(4) The rules and regulations applicable to programs required to be licensed under the Child Care Licensing 
Act do not apply to any program operated or contracted by a public school district and subject to the rules and 
regulations of the State Department of Education as provided in section 79-1104. 

(5) Contested cases of the department under the Child Care Licensing Act shall be in accordance with the 
Administrative Procedure Act. 

Source: Laws 1984, LB 130, § 9; Laws 1988, LB 352, § 124; Laws 1995, LB 401, § 40; Laws 1997, LB 310, § 
13; Laws 2001, LB 213, § 3; Laws 2004, LB 1005, § 79; Laws 2006, LB 994, § 101. Operative date July 14, 2006. 
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71-1917. Repealed. Laws 2006, LB 994, s. 162. 
 

71-1918. Complaint tracking system. The department shall maintain a complaint tracking system for 
licensees under the Child Care Licensing Act. 

Source: Laws 2004, LB 1005, § 81. Operative date July 16, 2004. 

 

71-1919. License denial; disciplinary action; grounds. The department may deny the issuance of or take 
disciplinary action against a license issued under the Child Care Licensing Act on any of the following grounds: 

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and 
regulations adopted and promulgated under the act; 

(2) Violation of an order of the department under the act; 
(3) Conviction of, or substantial evidence of committing or permitting, aiding, or abetting another to commit, 

any unlawful act, including, but not limited to, unlawful acts committed by an applicant or licensee under the act, 
household members who reside at the place where the program is provided, or employees of the applicant or 
licensee that involve: 

(a) Physical abuse of children or vulnerable adults as defined in section 28-371; 
(b) Endangerment or neglect of children or vulnerable adults; 
(c) Sexual abuse, sexual assault, or sexual misconduct; 
(d) Homicide; 
(e) Use, possession, manufacturing, or distribution of a controlled substance listed in section 28-405; 
(f) Property crimes, including, but not limited to, fraud, embezzlement, and theft by deception; and 
(g) Use of a weapon in the commission of an unlawful act; 
(4) Conduct or practices detrimental to the health or safety of a person served by or employed at the program; 
(5) Failure to allow an agent or employee of the department access to the program for the purposes of 

inspection, investigation, or other information collection activities necessary to carry out the duties of the 
department; 

(6) Failure to allow state or local inspectors, investigators, or law enforcement officers access to the program 
for the purposes of investigation necessary to carry out their duties; 

(7) Failure to meet requirements relating to sanitation, fire safety, and building codes; 
(8) Failure to comply with or violation of the Medication Aide Act; 
(9) Failure to file a report of suspected abuse or neglect as required by sections 28-372 and 28-711; 
(10) Violation of any city, village, or county rules, regulations, or ordinances regulating licensees; 
(11) Failure to pay fees required under the Child Care Licensing Act; or 
(12) Failure to comply with the Step Up to Quality Child Care Act. 
Source: Laws 2004, LB 1005, § 82; Laws 2007, LB296, § 505; Laws 2013, LB507, § 16. Operative Date: 

September 6, 2013.  

 

71-1920. Disciplinary action; types; fines; disposition. (1) The department may impose any one or a 
combination of the following types of disciplinary action against a license issued under the Child Care Licensing 
Act: 

(a) Issue a probationary license; 
(b) Suspend or revoke a provisional, probationary, or operating license; 
(c) Impose a civil penalty of up to five dollars per child, based upon the number of children for which the 

program is authorized to provide child care on the effective date of the finding of violation, for each day the 
program is in violation; 

(d) Establish restrictions on new enrollment in the program;  
(e) Establish restrictions or other limitations on the number of children or the age of the children served in the 

program; or 
(f) Establish other restrictions or limitations on the type of service provided by the program. 
(2) A person who has had a license revoked for any cause other than nonpayment of fees shall not be eligible 

to reapply for a license for a period of two years. 
(3) Any fine imposed and unpaid under the Child Care Licensing Act shall constitute a debt to the State of 

Nebraska which may be collected in the manner of a lien foreclosure or sued for and recovered in any proper form 
of action in the name of the State of Nebraska in the district court of the county in which the program is located.  
The department shall, within thirty days after receipt, remit fines to the State Treasurer for credit to the permanent 
school fund. 

Source: Laws 2004, LB 1005, § 83. Operative date July 16, 2004. 
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71-1921. Disciplinary action; considerations. (1) In determining what type of disciplinary action to impose, the 
department shall consider: 

(a) The gravity of the violation, including the probability that death or serious physical or mental harm will 
result, the severity of the actual or potential harm, and the extent to which the provisions of applicable statutes, 
rules, and regulations were violated; 

(b) The diligence exercised by the program in identifying or correcting the violation; 
(c) The degree of cooperation exhibited by the licensee in the identification, disclosure, and correction of the 

violation; 
(d) Any previous violations committed by the program; and 
(e) The financial benefit to the program of committing or continuing the violation. 
(2) If the licensee fails to correct a violation or to comply with a particular type of disciplinary action, the 

department may take additional disciplinary action as described in section 71-1920. 
Source: Laws 2004, LB 1005, § 84. Operative date July 16, 2004. 

 

71-1922.   Denial of license; disciplinary action; notice; final; when. (1) If the department determines to 
deny the issuance of or take disciplinary action against a license under the Child Care Licensing Act, the 
department shall send to the applicant or licensee, by certified mail to the address of the applicant or licensee, a 
notice setting forth the determination, the particular reasons for the determination, including a specific description 
of the nature of the violation and the statute, rule, regulation, or order violated, and the type of disciplinary action 
which is pending. A copy of the notice shall also be mailed to the person in charge of the program if the licensee is 
not actually involved in the daily operation of the program. If the licensee is a corporation, a copy of the notice shall 
be sent to the corporation's registered agent. 

(2) The denial or disciplinary action shall become final fifteen days after the mailing of the notice unless the 
applicant or licensee, within such fifteen-day period, makes a written request for a hearing. The license shall 
continue in effect until the final order of the department if a hearing is requested. If the department does not 
receive such request within such fifteen-day period, the action of the department shall be final. 

Source:  Laws 2004, LB 1005, § 85;  Laws 2007, LB296, § 506. Operative date July 1, 2007. 

 

71-1923. Voluntary surrender of license. A licensee may voluntarily surrender the license issued under the 
Child Care Licensing Act at any time, except that the department may refuse to accept a voluntary surrender of a 
license if the licensee is under investigation or if the department has initiated disciplinary action against the 
licensee. 

Source: Laws 2004, LB 1005, § 86. Operative date July 16, 2004. 

 

STATUTES RELATING TO RECREATIONAL FACILITIES 

 

13-304. Recreational facilities; authorization; tax levy.  Any city, village, school district, township, or county 
shall have the power to join with any other political or governmental subdivision, with any agency or public 
corporation, whether federal, state, or local, or with any number or combinations thereof by contract or otherwise in 
the joint ownership, operation, or performance of any property, facility, power, or function or in agreements 
containing the provisions that one or more thereof operate or perform for the other or others, this power as set 
forth in this section to be only for the express purpose of acquiring, holding, improving, and operating any park, 
playground, swimming pool, recreation center, or other recreational use or facility. Each such political or 
governmental subdivision shall also individually have power to acquire, hold, improve, and operate any park, 
playground, swimming pool, recreation center, or other recreational use or facility. For the exercise of the powers 
set forth in this section, each such political or governmental subdivision shall have the power to levy a tax, to be 
known as a park and recreation tax, upon all the taxable property in its jurisdiction. This levy may be accumulated 
as a sinking fund from fiscal year to fiscal year to provide funds for the purpose of acquisition, holding, 
improvement, and operation of any park, playground, swimming pool, recreation center, or other recreational use 
or facility. 

Source:  Laws 1963, c. 481, § 1, p. 1549; Laws 1969, c. 86, § 8, p. 434; R.S.1943, (1983), § 23-820; Laws 
1992, LB 719A, § 29. 

 

STATUTES RELATING TO OFFENSES INVOLVING THE FAMILY RELATION 

 

28-711. Child subjected to abuse or neglect; report; contents; toll-free number. (1) When any physician, 
any medical institution, any nurse, any school employee, any social worker, the Inspector General appointed under 
section 43-4317, or any other person has reasonable cause to believe that a child has been subjected to child 
abuse or neglect or observes such child being subjected to conditions or circumstances which reasonably would 
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result in child abuse or neglect, he or she shall report such incident or cause a report of child abuse or neglect to 
be made to the proper law enforcement agency or to the department on the toll-free number established by 
subsection (2) of this section. Such report may be made orally by telephone with the caller giving his or her name 
and address, shall be followed by a written report, and to the extent available shall contain the address and age of 
the abused or neglected child, the address of the person or persons having custody of the abused or neglected 
child, the nature and extent of the child abuse or neglect or the conditions and circumstances which would 
reasonably result in such child abuse or neglect, any evidence of previous child abuse or neglect including the 
nature and extent, and any other information which in the opinion of the person may be helpful in establishing the 
cause of such child abuse or neglect and the identity of the perpetrator or perpetrators. Law enforcement agencies 
receiving any reports of child abuse or neglect under this subsection shall notify the department pursuant to 
section 28-718 on the next working day by telephone or mail.  

(2) The department shall establish a statewide toll-free number to be used by any person any hour of the day 
or night, any day of the week, to make reports of child abuse or neglect. Reports of child abuse or neglect not 
previously made to or by a law enforcement agency shall be made immediately to such agency by the department. 

Source: Laws 1977, LB 38, § 150; Laws 1979, LB 505, § 2; Laws 1982, LB 522, § 4; Laws 1988, LB 463, § 43; 
Laws 2002, LB 1105, § 432; Laws 2005, LB 116, § 2; Laws 2012, LB821, § 39. Effective Date: April 12, 2012. 
 

28-725. Information, report; confidential; violation; penalty. All information of the department concerning 
reports of child abuse or neglect of noninstitutional children, including information in the tracking system of child 
protection cases maintained pursuant to section 28-715 or records in the central registry of child protection cases 
maintained pursuant to section 28-718, and all information of the department generated as a result of such reports 
or records, shall be confidential and shall not be disclosed except as specifically authorized by the Child Protection 
and Family Safety Act and section 81-3126 or other applicable law. The subject of the report of child abuse or 
neglect may authorize any individual or organization to receive the following information from the central registry of 
child protection cases maintained pursuant to section 28-718 which relates or pertains to him or her: (1) The date 
of the alleged child abuse or neglect; and (2) the classification of the case pursuant to section 28-720. Permitting, 
assisting, or encouraging the unauthorized release of any information contained in such reports or records shall be 
a Class V misdemeanor. 

Source: Laws 1979, LB 505, § 13; Laws 1982, LB 522, § 8; Laws 2002, LB 642, § 7; Laws 2005, LB 116, § 17; 
Laws 2008, LB782, § 2; Laws 2014, LB853, § 15. Effective Date: July 18, 2014. 
 

28-726. Information; access. Except as provided in this section and sections 28-722 and 81-3126, no 
person, official, or agency shall have access to information in the tracking system of child protection cases 
maintained pursuant to section 28-715 or in records in the central registry of child protection cases maintained 
pursuant to section 28-718 unless in furtherance of purposes directly connected with the administration of the 
Child Protection and Family Safety Act. Such persons, officials, and agencies having access to such information 
shall include, but not be limited to: 

(1) A law enforcement agency investigating a report of known or suspected child abuse or neglect; 
(2) A county attorney in preparation of a child abuse or neglect petition or termination of parental rights petition; 
(3) A physician who has before him or her a child whom he or she reasonably suspects may be abused or 

neglected; 
(4) An agency having the legal responsibility or authorization to care for, treat, or supervise an abused or 

neglected child or a parent, a guardian, or other person responsible for the abused or neglected child's welfare 
who is the subject of the report of child abuse or neglect; 

(5) Any person engaged in bona fide research or auditing. No information identifying the subjects of the report 
of child abuse or neglect shall be made available to the researcher or auditor; 

(6) The Foster Care Review Office and the designated local foster care review board when the information 
relates to a child in a foster care placement as defined in section 43-1301. The information provided to the office 
and local board shall not include the name or identity of any person making a report of suspected child abuse or 
neglect; 

(7) The designated protection and advocacy system authorized pursuant to the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000, 42 U.S.C. 15001, as the act existed on January 1, 2005, and the 
Protection and Advocacy for Mentally Ill Individuals Act, 42 U.S.C. 10801, as the act existed on September 1, 
2001, acting upon a complaint received from or on behalf of a person with developmental disabilities or mental 
illness; 

(8) The person or persons having custody of the abused or neglected child in situations of alleged out-of-home 
child abuse or neglect; 

(9) For purposes of licensing providers of child care programs, the Department of Health and Human 
Services; and 

(10) A probation officer administering juvenile intake services pursuant to section 29-2260.01, conducting 
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court-ordered predispositional investigations prior to disposition, or supervising a juvenile upon disposition. 
Source: Laws 1979, LB 505, § 14; Laws 1982, LB 522, § 9; Laws 1988, LB 463, § 47; Laws 1990, LB 1222, § 

1; Laws 1992, LB 643, § 2; Laws 1994, LB 1035, § 7; Laws 1997, LB 119, § 4; Laws 2001, LB 214, § 2; Laws 
2002, LB 642, § 8; Laws 2005, LB 116, § 18; Laws 2007, LB296, § 39; Laws 2008, LB782, § 3; Laws 2012, LB998, 
§ 1; Laws 2013, LB561, § 1; Laws 2014, LB853, § 16. Effective Date: July 18, 2014. 
 

STATUTES RELATING TO JUDGMENT ON CONVICTION - PROBATION 
(Italicized language may affect the License of a Provider of a Child Care Program) 

 

29-2264. Probation; completion; conviction may be set aside; conditions; retroactive effect. (1) 
Whenever any person is placed on probation by a court and satisfactorily completes the conditions of his or her 
probation for the entire period or is discharged from probation prior to the termination of the period of probation, 
the sentencing court shall issue an order releasing the offender from probation. Such order in all felony cases shall 
provide notice that the person's voting rights are restored two years after completion of probation. The order shall 
include information on restoring other civil rights through the pardon process, including application to and hearing 
by the Board of Pardons. 

(2) Whenever any person is convicted of a misdemeanor or felony and is placed on probation by the court or 
is sentenced to a fine only, he or she may, after satisfactory fulfillment of the conditions of probation for the entire 
period or after discharge from probation prior to the termination of the period of probation and after payment of any 
fine, petition the sentencing court to set aside the conviction. 

(3) In determining whether to set aside the conviction, the court shall consider: 
(a) The behavior of the offender after sentencing; 
(b) The likelihood that the offender will not engage in further criminal activity; and 
(c) Any other information the court considers relevant. 
(4) The court may grant the offender's petition and issue an order setting aside the conviction when in the 

opinion of the court the order will be in the best interest of the offender and consistent with the public welfare. The 
order shall: 

(a) Nullify the conviction; and 
(b) Remove all civil disabilities and disqualifications imposed as a result of the conviction. 
(5) The setting aside of a conviction in accordance with the Nebraska Probation Administration Act shall not: 
(a) Require the reinstatement of any office, employment, or position which was previously held and lost or 

forfeited as a result of the conviction; 
(b) Preclude proof of a plea of guilty whenever such plea is relevant to the determination of an issue involving 

the rights or liabilities of someone other than the offender; 
(c) Preclude proof of the conviction as evidence of the commission of the misdemeanor or felony whenever 

the fact of its commission is relevant for the purpose of impeaching the offender as a witness, except that the 
order setting aside the conviction may be introduced in evidence; 

(d) Preclude use of the conviction for the purpose of determining sentence on any subsequent conviction of a 
criminal offense; 

(e) Preclude the proof of the conviction as evidence of the commission of the misdemeanor or felony in the 
event an offender is charged with a subsequent offense and the penalty provided by law is increased if the prior 
conviction is proved; 

(f) Preclude the proof of the conviction to determine whether an offender is eligible to have a subsequent 
conviction set aside in accordance with the Nebraska Probation Administration Act; 

(g) Preclude use of the conviction as evidence of commission of the misdemeanor or felony for purposes of 
determining whether an application filed or a license issued under sections 71-1901 to 71-1906.01, the Child Care 
Licensing Act, or the Children's Residential Facilities and Placing Licensure Act or a certificate issued under 
sections 79-806 to 79-815 should be denied, suspended, or revoked; 

(h) Preclude use of the conviction as evidence of incompetence, neglect of duty, physical, mental, or emotional 
incapacity, or final conviction of or pleading guilty or nolo contendere to a felony for purposes of determining 
whether an application filed or a certificate issued under sections 81-1401 to 81-1414.10 should be denied, 
suspended, or revoked; 

(i) Preclude proof of the conviction as evidence whenever the fact of the conviction is relevant to a 
determination of the registration period under section 29-4005; or 

(j) Relieve a person who is convicted of an offense for which registration is required under the Sex Offender 
Registration Act of the duty to register and to comply with the terms of the act. 

(6) Except as otherwise provided for the notice in subsection (1) of this section, changes made to this section 
by Laws 2005, LB 713, shall be retroactive in application and shall apply to all persons, otherwise eligible in 
accordance with the provisions of this section, whether convicted prior to, on, or subsequent to September 4, 
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2005. 
Source: Laws 1971, LB 680, § 19; Laws 1993, LB 564, § 1; Laws 1994, LB 677, § 1; Laws 1995, LB 401, § 1; 

Laws 1997, LB 310, § 1; Laws 1998, Spec. Sess., LB 1, § 3; Laws 2002, LB 1054, § 6; Laws 2003, LB 685, § 2; 
Laws 2004, LB 1005, § 3; Laws 2005, LB 53, § 3; Laws 2005, LB 713, § 3; Laws 2009, LB285, § 2; Laws 2012, 
LB817, § 2; Laws 2013, LB265, § 30. Effective Date: May 26, 2013. 
 

STATUTES RELATING TO QUALITY CHILD CARE ACT 

 

43-2601. Act, how cited. Sections 43-2601 to 43-2625 shall be known and may be cited as the Quality Child 
Care Act. 

Source: Laws 1991, LB 836, § 1; Laws 1995, LB 401, § 2. 
 

43-2602. Legislative intent. It is the intent of the Legislature to promote the growth and development of a 
comprehensive child care system which meets the needs of families in Nebraska by encouraging high-quality, 
affordable, and accessible child care services that are educationally and developmentally appropriate. The 
Legislature finds that existing child care resources are inadequate to meet the need for services and that high-
quality services can substantially increase the well-being of children and families. 

Source: Laws 1991, LB 836, § 2. 
 

43-2603. Legislative declarations. The Legislature declares that it shall be the policy of the State of 
Nebraska to: 

(1) Recognize the family as the most important social and economic unit of society and support the central 
role parents play in raising children. All parents are encouraged to care for and nurture their children through the 
traditional methods of parental care at home. However, to the extent early childhood care and education and 
school-age-care programs are used, parents are encouraged to participate fully in the effort to improve the quality 
of such programs; 

(2) Promote a variety of culturally and developmentally appropriate child care programs of high quality; 
(3) Promote the growth, development, and safety of children by working with community groups and agencies, 

including providers and parents, to establish standards for high-quality programs, training of providers, fair and 
equitable monitoring, and salary levels commensurate with provider responsibilities and support services; 

(4) Promote equal access to high-quality, affordable, and socioeconomically integrated programs for all 
children and families; and 

(5) Facilitate broad community and private sector involvement in the provision of high-quality programs to 
foster economic development and assist business. 

The Legislature supports the full integration of children with special needs into the same child care 
environments serving children with no identified handicapping conditions. 

The Legislature also finds that family child care homes should be the primary focus in upgrading child care 
programs in Nebraska at this time. There is a need for a larger, more visible, and better trained supply of family 
child care homes. 

Source: Laws 1991, LB 836, § 3; Laws 1995, LB 401, § 3. 
 

43-2604. Legislative findings and priorities. The Legislature finds that since the majority of children of 
prekindergarten age will continue to be served in private child care settings and programs, an investment of public 
resources in upgrading the training levels of staff will be an investment in all the children of the state. Coordination 
of existing training opportunities offered by agencies would greatly enhance the ability of providers in local 
communities to gain access to relevant training and would also enhance efforts to provide training which is 
sensitive to local needs. The Legislature also finds that training which brings together staff from various programs 
can provide a setting in which to initiate and promote collaborative efforts at the local level. 

The Legislature finds that the highest priority need for training is for family child care home providers. 
The Legislature further finds that the funding provided by the federal Child Care and Development Block Grant 

Act of 1990 will provide significant new funding to improve child care and early childhood education and school-
age care in Nebraska. 

Source: Laws 1991, LB 836, § 4; Laws 1995, LB 401, § 4. 
 

43-2605. Terms, defined. For purposes of the Quality Child Care Act: 
(1) Child care shall mean the care and supervision of children in lieu of parental care and supervision and shall 

include programs; and 
(2) Programs shall mean the programs listed in subdivision (2) of section 71-1910. 
Source:  Laws 1991, LB 836, § 5; Laws 1995, LB 401, § 5; Laws 2007, LB296, § 148. Operative date July 1, 
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2007. 
 

43-2606. Providers of child care and school-age-care programs; training requirements. (1) The 
Department of Health and Human Services shall adopt and promulgate rules and regulations for mandatory 
training requirements for providers of child care and school-age-care programs. Such requirements shall include 
preservice orientation and at least four hours of annual inservice training. All child care programs required to be 
licensed under section 71-1911 shall show completion of a preservice orientation approved or delivered by the 
department prior to receiving a provisional license. 

(2) The department shall initiate a system of documenting the training levels of staff in specific child care 
settings to assist parents in selecting optimal care settings. 

(3) The training requirements shall be designed to meet the health, safety, and developmental needs of 
children and shall be tailored to the needs of licensed providers of child care programs. The training requirements 
for providers of child care programs shall include, but not be limited to, information on sudden infant death 
syndrome, shaken baby syndrome, and child abuse. 

(4) The department shall provide or arrange for training opportunities throughout the state and shall provide 
information regarding training opportunities to all providers of child care programs at the time of registration or 
licensure, when renewing a registration, or on a yearly basis following licensure. 

(5) Each provider of child care and school-age-care programs receiving orientation or training shall provide his 
or her social security number to the department. 

(6) The department shall review and provide recommendations to the Governor for updating rules and 
regulations adopted and promulgated under this section at least every five years. 

Source:  Laws 1991, LB 836, § 6; Laws 1995, LB 401, § 6; Laws 1996, LB 1044, § 219; Laws 1997, LB 307, § 
89; Laws 1997, LB 310, § 2; Laws 1997, LB 752, § 106; Laws 1999, LB 594, § 22; Laws 1999, LB 828, § 4; Laws 
2006, LB 994, § 62; Laws 2007, LB296, § 149. Operative date July 1, 2007. 
 

43-2607. Early Childhood Program Training Fund; created; use; investment; contracts authorized. 
There is hereby created the Early Childhood Program Training Fund. The fund shall be administered by the State 
Department of Education and shall be used to enhance, provide, and coordinate training for providers of 
programs. Emphasis shall be placed on the coordination of and dissemination of information about existing 
training opportunities. Such training may include: 

(1) Programs targeted to parents needing or using child care to assist them in selecting optimum child care 
settings; 

(2) Specialized training regarding the care of children with special needs; and 
(3) Programs concerning health, safety, or developmental needs of children. 
The department may contract with any public or private entity to provide such training. Any money in the fund 

available for investment shall be invested by the state investment officer pursuant to the Nebraska Capital 
Expansion Act and the Nebraska State Funds Investment Act. 

Source: Laws 1991, LB 836, § 7; Laws 1994, LB 1066, § 28; Laws 1995, LB 401, § 7. 
 

43-2608. Toll-free hotline for providers; established. The Department of Health and Human Services shall 
establish a statewide toll-free hotline to provide immediate responses to the needs of providers of programs. Such 
hotline may be operated by the department, or the department may contract with a state agency or with any other 
public or private entity capable of providing such service to operate the hotline. 

Source: Laws 1991, LB 836, § 8; Laws 1995, LB 401, § 8; Laws 1996, LB 1044, § 220; Laws 1997, LB 307, § 
90. 

 

43-2616. Family child care home; location. Notwithstanding any other provision of law, including section 71-
1914, family child care homes licensed by the Department of Health and Human Services pursuant to section 71-
1911 or by a city, village, or county pursuant to subsection (2) of section 71-1914 may be established and operated 
in any residential zone within the exercised zoning jurisdiction of any city or village. 

Source:  Laws 1991, LB 836, § 16; Laws 1995, LB 401, § 16; Laws 1996, LB 1044, § 227; Laws 1997, LB 307, 
§ 97; Laws 1999, LB 594, § 25; Laws 2007, LB296, § 150. Operative date July 1, 2007. 

 

43-2617. Program provider; communicable disease; notice to parents. A provider of a program shall notify 
the parents of enrolled children of the outbreak of any communicable disease in any child in the program on the 
same day the provider is informed of or observes the outbreak. The Department of Health and Human Services 
shall develop appropriate procedures to carry out this section. 

Source:  Laws 1991, LB 836, § 17; Laws 1995, LB 401, § 17; Laws 1996, LB 1044, § 228; Laws 1997, LB 307, 
§ 98; Laws 2007, LB296, § 151. Operative date July 1, 2007. 
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43-2619. Office for child development and early childhood education services. There is hereby created 
within the State Department of Education an office for child development and early childhood education services. 

Source: Laws 1991, LB 836, § 19. 
 

43-2620. Collaboration of activities; duties. The Department of Health and Human Services and the State 
Department of Education shall collaborate in their activities and may: 

(1) Encourage the development of comprehensive systems of child care programs and early childhood 
education programs which promote the wholesome growth and educational development of children, regardless of 
the child's level of ability; 

(2) Encourage and promote the provision of parenting education, developmentally appropriate activities, and 
primary prevention services by program providers; 

(3) Facilitate cooperation between the private and public sectors in order to promote the expansion of child 
care; 

(4) Promote continuing study of the need for child care and early childhood education and the most effective 
methods by which these needs can be served through governmental and private programs; 

(5) Coordinate activities with other state agencies serving children and families; 
(6) Strive to make the state a model employer by encouraging the state to offer a variety of child care benefit 

options to its employees; 
(7) Provide training for early childhood education providers as authorized in sections 79-1101 to 79-1103; 
(8) Develop and support resource and referral services for parents and providers that will be in place statewide 

by January 1, 1994; 
(9) Promote the involvement of businesses and communities in the development of child care throughout the 

state by providing technical assistance to providers and potential providers of child care; 
(10) Establish a voluntary accreditation process for public and private child care and early childhood education 

providers, which process promotes program quality; 
(11) At least biennially, develop an inventory of programs and early childhood education programs provided to 

children in Nebraska and identify the number of children receiving and not receiving such services, the types of 
programs under which the services are received, and the reasons children not receiving the services are not being 
served; and 

(12) Support the identification and recruitment of persons to provide child care for children with special needs. 
Source:  Laws 1991, LB 836, § 20; Laws 1995, LB 401, § 19; Laws 1996, LB 900, § 1052; Laws 1996, LB 

1044, § 229; Laws 1997, LB 307, § 99; Laws 1999, LB 594, § 26; Laws 2000, LB 1135, § 10; Laws 2007, LB296, § 
152. Operative date July 1, 2007. 

 

43-2620.01. State Board of Education; voluntary accreditation process; rules and regulations. The 
State Board of Education may adopt and promulgate reasonable rules and regulations to establish the voluntary 
accreditation process referred to in subdivision (10) of section 43-2620. 

Source: Laws 1995, LB 401, § 21. 
 

43-2621. Block grant funds; use. Funds provided to the State of Nebraska pursuant to the Child Care and 
Development Block Grant Act of 1990 shall be used to implement the Quality Child Care Act. 

Source: Laws 1991, LB 836, § 21. 
 

43-2622. Child Care Grant Fund; established; use; investment. The Child Care Grant Fund is hereby 
established to be administered by the Department of Health and Human Services. The fund shall be used to make 
grants pursuant to section 43-2624. Any money in the fund available for investment shall be invested by the state 
investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act. 

Source: Laws 1991, LB 836, § 23; Laws 1994, LB 1066, § 29; Laws 1996, LB 1044, § 230; Laws 1997, LB 
307, § 100. 

 

43-2623. Appropriation to Child Care Grant Fund; legislative intent. The Legislature recognizes that a 
shortage of quality, affordable, and accessible child care exists to the detriment of families and employers 
throughout the state. Workers are unable to enter or remain in the work force due to a shortage of child care 
resources. The high costs of starting or expanding a child care business creates a barrier to the creation of 
additional space, especially for infants and children with special needs. It is the intent of the Legislature to 
appropriate two hundred fifty thousand dollars annually to the Child Care Grant Fund from funds designated by the 
State of Nebraska under the Child Care and Development Block Grant Act of 1990. 

Source: Laws 1991, LB 836, § 22. 
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43-2624. Child care grants. The Department of Health and Human Services shall award grants to persons, 
community-based organizations, or schools needing assistance to start or improve a child care program or 
needing assistance to provide staff training for a child care program. No grant shall exceed ten thousand dollars. A 
recipient of a grant shall not be eligible for a grant more than once in a three-year period. Child care grants shall 
be awarded on the basis of need for the proposed services in the community. Grants shall be given only to 
grantees who do not discriminate against children with disabilities or children whose care is funded by any state or 
federal funds. When considering grant applications of equal merit, the department shall award the grant to the 
applicant which has not previously received a grant from the Child Care Grant Fund. 

Source: Laws 1991, LB 836, § 24; Laws 1995, LB 401, § 20; Laws 1996, LB 1044, § 231; Laws 1997, LB 307, 
§ 101; Laws 1998, LB 1073, § 32. Operative date April 15, 1998. 

 

43-2625. Child care grants; rules and regulations. The Department of Health and Human Services shall 
adopt and promulgate rules and regulations setting forth criteria, application procedures, and methods to assure 
compliance with the criteria for grants to be awarded pursuant to section 43-2624. 

Source: Laws 1991, LB 836, § 25; Laws 1996, LB 1044, § 232; Laws 1997, LB 307, § 102. 
 

STATUTES RELATING TO EARLY CHILDHOOD INTERAGENCY COORDINATING COUNCIL 
 

43-3401. Early Childhood Interagency Coordinating Council; created; membership; terms; expenses.  
The Early Childhood Interagency Coordinating Council is created. The council shall advise and assist the 
collaborating agencies in carrying out the provisions of the Early Intervention Act, the Quality Child Care Act, 
sections 79-1101 to 79-1104, and other early childhood care and education initiatives under state supervision. 
Membership and activities of the council shall comply with all applicable provisions of federal law. Members of the 
council shall be appointed by the Governor and shall include, but not be limited to: 

(1) Parents of children who require early intervention services, early childhood special education, and other 
early childhood care and education services; and 

(2) Representatives of school districts, social services, health and medical services, family child care and 
center-based early childhood care and education programs, agencies providing training to staff of child care 
programs, resource and referral agencies, mental health services, developmental disabilities services, educational 
service units, Head Start, higher education, physicians, the Legislature, business persons, and the collaborating 
agencies. 

Terms of the members shall be for three years, and a member shall not serve more than two consecutive 
three-year terms. Members shall be reimbursed for their actual and necessary expenses, including child care 
expenses, with funds provided for such purposes through the Early Intervention Act, the Quality Child Care Act, 
and sections 79-1101 to 79-1104. 

Members of the Nebraska Interagency Coordinating Council serving on July 13, 2000, shall constitute the 
Early Childhood Interagency Coordinating Council and shall serve for the remainder of their terms. The Governor 
shall make additional appointments as required by this section and to fill vacancies as needed. The Governor shall 
set the initial terms of additional appointees to result in staggered terms for members of the council. The 
Department of Health and Human Services and the State Department of Education shall provide and coordinate 
staff assistance to the council. 

Source:  Laws 2000, LB 1135, § 6; Laws 2006, LB 994, § 63; Laws 2007, LB296, § 170. 
 

43-3402. Council; advisory duties. With respect to the Early Intervention Act, the Quality Child Care Act, and 
sections 79-1101 to 79-1104, the Early Childhood Interagency Coordinating Council shall serve in an advisory 
capacity to state agencies responsible for early childhood care and education, including care for school-age 
children, in order to: 

(1) Promote the policies set forth in the Early Intervention Act, the Quality Child Care Act, and sections 79-
1101 to 79-1104; 

(2) Facilitate collaboration with the federally administered Head Start program; 
(3) Make recommendations to the Department of Health and Human Services, the State Department of 

Education, and other state agencies responsible for the regulation or provision of early childhood care and 
education programs on the needs, priorities, and policies relating to such programs throughout the state; 

(4) Make recommendations to the lead agency or agencies which prepare and submit applications for federal 
funding; 

(5) Review new or proposed revisions to rules and regulations governing the registration or licensing of early 
childhood care and education programs; 

(6) Study and recommend additional resources for early childhood care and education programs; and 
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(7) Report biennially to the Governor and Legislature on the status of early intervention and early childhood 
care and education in the state. The report submitted to the Legislature shall be submitted electronically. Such 
report shall include (a) the number of license applications received under section 71-1911, (b) the number of such 
licenses issued, (c) the number of such license applications denied, (d) the number of complaints investigated 
regarding such licensees, (e) the number of such licenses revoked, (f) the number and dollar amount of civil 
penalties levied pursuant to section 71-1920, and (g) information which may assist the Legislature in determining 
the extent of cooperation provided to the Department of Health and Human Services by other state and local 
agencies pursuant to section 71-1914. 

Source: Laws 2000, LB 1135, § 7; Laws 2006, LB 994, § 64; Laws 2007, LB296, § 171; Laws 2012, LB782, § 
51. Operative Date: July 19, 2012. 
 

43-3403. Council; Early Intervention Act; duties.  With respect to the Early Intervention Act, the Early 
Childhood Interagency Coordinating Council and collaborating agencies shall make recommendations to the lead 
agency or agencies relating to: 

(1) The general administration, supervision, and monitoring of programs and activities receiving federal funds 
under the federal early intervention program to ensure compliance with federal law; 

(2) The identification and coordination of all available resources within the state from federal, state, local, and 
private sources; 

(3) The development of procedural safeguards, including procedures for complaints and appeals, to ensure 
that services coordination is provided to eligible infants or toddlers with disabilities or possible disabilities and their 
families in a timely manner pending the resolution of any disputes among public agencies or service providers; 

(4) The entry into formal interagency agreements that include components necessary to ensure meaningful 
cooperation and coordination; and 

(5) The coordination of interagency rules and regulations pursuant to the Early Intervention Act. 
Source:  Laws 2000, LB 1135, § 8.  
 

STATUTES RELATING TO NEBRASKA RULES OF THE ROAD - OCCUPANT PROTECTION SYSTEMS 
 

60-6,267. Use of restraint system or occupant protection system; when; information and education 

program. (1) Any person in Nebraska who drives any motor vehicle which has or is required to have an occupant 
protection system shall ensure that all children up to six years of age being transported by such vehicle use a child 
passenger restraint system of a type which meets Federal Motor Vehicle Safety Standard 213 as developed by the 
National Highway Traffic Safety Administration, as such standard existed on January 1, 2009, and which is 
correctly installed in such vehicle. 

(2) Any person in Nebraska who drives any motor vehicle which has or is required to have an occupant 
protection system shall ensure that all children six years of age and less than eighteen years of age being 
transported by such vehicle use an occupant protection system. 

(3) Subsections (1) and (2) of this section apply to every motor vehicle which is equipped with an occupant 
protection system or is required to be equipped with restraint systems pursuant to Federal Motor Vehicle Safety 
Standard 208, as such standard existed on January 1, 2009, except taxicabs, mopeds, motorcycles, and any 
motor vehicle designated by the manufacturer as a 1963 year model or earlier which is not equipped with an 
occupant protection system. 

(4) Whenever any licensed physician determines, through accepted medical procedures, that use of a child 
passenger restraint system by a particular child would be harmful by reason of the child's weight, physical 
condition, or other medical reason, the provisions of subsection (1) or (2) of this section shall be waived. The 
driver of any vehicle transporting such a child shall carry on his or her person or in the vehicle a signed written 
statement of the physician identifying the child and stating the grounds for such waiver. 

(5) The drivers of authorized emergency vehicles shall not be subject to the requirements of subsection (1) or 
(2) of this section when operating such authorized emergency vehicles pursuant to their employment. 

(6) A driver of a motor vehicle shall not be subject to the requirements of subsection (1) or (2) of this section if 
the motor vehicle is being operated in a parade or exhibition and the parade or exhibition is being conducted in 
accordance with applicable state law and local ordinances and resolutions. 

(7) The Department of Roads shall develop and implement an ongoing statewide public information and 
education program regarding the use of child passenger restraint systems and occupant protection systems and 
the availability of distribution and discount programs for child passenger restraint systems. 

(8) All persons being transported by a motor vehicle operated by a holder of a provisional operator's permit or 
a school permit shall use such motor vehicle's occupant protection system. 

Source: Laws 1983, LB 306, § 2; Laws 1985, LB 259, § 1; Laws 1990, LB 958, § 1; Laws 1992, LB 958, § 3; 
R.S.Supp.,1992, § 39-6,103.01; Laws 1993, LB 370, § 363; Laws 2000, LB 410, § 1; Laws 2002, LB 1073, § 1; 
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Laws 2004, LB 227, § 2; Laws 2006, LB 853, § 20; Laws 2007, LB239, § 7; Laws 2008, LB756, § 22; Laws 2009, 
LB219, § 1; Laws 2009, LB331, § 12; Laws 2011, LB67, § 1. Effective Date: August 27, 2011. 

 

60-6,268. Use of restraint system or occupant protection system; violations; penalty; enforcement; 

when. (1) A person violating any provision of subsection (1) or (2) of section 60-6,267 shall be guilty of an 
infraction as defined in section 29-431 and shall be fined twenty-five dollars for each violation. The failure to 
provide a child restraint system for more than one child in the same vehicle at the same time, as required in such 
subsection, shall not be treated as a separate offense. 

(2) Enforcement of subsection (2) or (8) of section 60-6,267 shall be accomplished only as a secondary action 
when an operator of a motor vehicle has been cited or charged with a violation or some other offense unless the 
violation involves a person under the age of eighteen years riding in or on any portion of the vehicle not designed 
or intended for the use of passengers when the vehicle is in motion. 

Source: Laws 1983, LB 306, § 3; R.S.1943, (1988), § 39-6,103.02; Laws 1993, LB 370, § 364; Laws 2000, LB 
410, § 2; Laws 2002, LB 1073, § 2; Laws 2004, LB 227, § 3; Laws 2011, LB67, § 2. Effective Date: August 27, 
2011. 
 

STATUTES RELATING TO STEP UP TO QUALITY CHILD CARE ACT 
 

71-1952. Act, how cited. Sections 71-1952 to 71-1964 shall be known and may be cited as the Step Up to 
Quality Child Care Act. 

Source: Laws 2013, LB507, § 1. Operative Date: September 6, 2013. 
 

71-1953. Purposes of act. The purposes of the Step Up to Quality Child Care Act are to (1) provide 
accountability for public funds invested in child care and early childhood education programs, (2) provide a path to 
higher quality for child care and early childhood education programs, (3) provide parents a tool by which to 
evaluate the quality of child care and early childhood education programs, and (4) improve child development and 
school readiness outcomes. 

Source: Laws 2013, LB507, § 2. Operative Date: September 6, 2013. 
 

71-1954. Terms, defined. For purposes of the Step Up to Quality Child Care Act:  
(1) Applicable child care and early childhood education programs include: 
(a) Child care programs licensed under the Child Care Licensing Act which serve children from birth to 

kindergarten-entrance age; 
(b) Prekindergarten services and prekindergarten programs established pursuant to section 79-1104; and 
(c) The federal Head Start programs, 42 U.S.C. 9831 et seq., and Early Head Start programs, 42 U.S.C. 

9840a; and 
(2) Fiscal year means the fiscal year of the State of Nebraska. 
Source: Laws 2013, LB507, § 3. Operative Date: September 6, 2013. 

 

71-1955. Quality rating and improvement system; State Department of Education; Department of 

Health and Human Services; duties. The State Department of Education and the Department of Health and 
Human Services shall collaborate (1) to develop, implement, and provide oversight for a quality rating and 
improvement system for participating applicable child care and early childhood education programs, (2) to 
establish quality rating criteria for the system as provided in sections 71-1956 and 71-1958, (3) to use the quality 
rating criteria to assign quality scale ratings to participating applicable child care and early childhood education 
programs as provided in sections 71-1956 and 71-1958, and (4) to provide incentives and support, including 
professional development, training, and postsecondary education opportunities, to participating applicable child 
care and early childhood education programs as provided in section 71-1961. 

Source: Laws 2013, LB507, § 4. Operative Date: September 6, 2013. 
 

71-1956. Child care and early childhood education program; rating; quality rating criteria. (1) Each 
applicable child care and early childhood education program which applies under section 71-1957 to participate in 
the quality rating and improvement system developed pursuant to section 71-1955 shall be rated on a quality scale 
using ratings labeled steps one through five and based on quality rating criteria. 

(2) Quality rating criteria shall be used to assign a quality scale rating as appropriate for the specific step. The 
criteria shall include, but not be limited to: 

(a) Licensing requirements as specified in the Child Care Licensing Act; 
(b) Facility safety and management; 
(c) Child development and school readiness outcomes; 
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(d) Program curriculum, learning environment, and adult-child interactions; 
(e) Professional development and training; 
(f) Family engagement; 
(g) Program administration; 
(h) Standards used by nationally recognized accrediting bodies approved by the State Department of 

Education; and 
(i) Other standards as required by the State Department of Education for prekindergarten services and 

prekindergarten programs established pursuant to section 79-1104 and federal performance standards for Head 
Start and Early Head Start programs. 

Source: Laws 2013, LB507, § 5. Operative Date: September 6, 2013. 
 

71-1957. Participation in quality rating and improvement system. Application to participate in the quality 
rating and improvement system shall be voluntary for applicable child care and early childhood education 
programs with the following exceptions: 

(1) Beginning July 1, 2014, and not later than December 31, 2014, each applicable child care or early 
childhood education program that received over five hundred thousand dollars in child care assistance pursuant to 
section 68-1202 for FY2011-12 shall apply to participate in the quality rating and improvement system and shall be 
assigned a quality scale rating as provided in sections 71-1956 and 71-1958; 

(2) Beginning July 1, 2015, and not later than December 31, 2015, each applicable child care or early 
childhood education program that received over two hundred fifty thousand dollars in child care assistance 
pursuant to section 68-1202 for FY2011-12 shall apply to participate in the quality rating and improvement system 
and shall be assigned a quality scale rating as provided in sections 71-1956 and 71-1958; and 

(3) Beginning July 1, 2016, each applicable child care or early childhood education program that received over 
two hundred fifty thousand dollars in child care assistance pursuant to section 68-1202 in the preceding fiscal year 
shall, not later than December 31 of the applicable year or six months after actual receipt of such assistance, 
whichever is later, apply to participate in the quality rating and improvement system and shall be assigned a quality 
scale rating as provided in sections 71-1956 and 71-1958. 

Source: Laws 2013, LB507, § 6. Operative Date: September 6, 2013. 
 

71-1958. Quality scale rating; application; assignment of rating. (1) Quality rating criteria shall be used as 
provided in this section to assign a quality scale rating to each applicable child care or early childhood education 
program if the program applies under section 71-1957 to participate in the quality rating and improvement system 
developed pursuant to section 71-1955. 

(2) Licensure under the Child Care Licensing Act for a program which serves children from birth to 
kindergarten-entrance age shall be sufficient criteria to be rated at step one. 

(3) Meeting criteria established by the State Department of Education for a prekindergarten service or 
prekindergarten program established pursuant to section 79-1104 and reporting to the Nebraska Early Childhood 
Professional Record System created under section 71-1962 shall be sufficient criteria to be rated at step three. 

(4) Meeting performance standards required by the federal government for a federal Head Start program or 
Early Head Start program and reporting to the Nebraska Early Childhood Professional Record System created 
under section 71-1962 shall be sufficient criteria to be rated at step three. 

(5) Accreditation by a nationally recognized accrediting body approved by the State Department of Education 
and reporting to the Nebraska Early Childhood Professional Record System created under section 71-1962 shall 
be sufficient criteria to be rated at step three. 

(6) A participating applicable child care or early childhood education program operating under a provisional 
license shall have a quality scale rating at step one even if it meets other quality rating criteria. If a participating 
applicable child care or early childhood education program is at a quality scale rating higher than step one and the 
program's license is placed on corrective action status, disciplinary limitation, probation, or suspension, such 
program shall have its quality scale rating changed to step one. If an applicable child care or early childhood 
education program's license is revoked, the program is not eligible to participate in or receive a quality scale rating 
under the quality rating and improvement system until the program has an operating license which is in full force 
and effect. 

Source: Laws 2013, LB507, § 7. Operative Date: September 6, 2013. 
 

71-1959. Quality scale rating review; reevaluation. (1) An applicable child care or early childhood education 
program participating in the quality rating and improvement system developed pursuant to section 71-1955 may 
apply no more than once each fiscal year to have its quality scale rating reviewed. 

(2) A participant shall meet all of the quality rating criteria for a step-two rating prior to applying for a step-three, 
step-four, or step-five rating. To meet quality rating criteria for a step-three, step-four, or step-five rating, a 
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participant shall be independently evaluated based upon the quality rating criteria. 
(3) A participant with a quality scale rating at step two through step four shall be reevaluated at least once 

every two fiscal years but no more than once in any fiscal year, including any review pursuant to subsection (1) of 
this section. A participant with a quality scale rating at step five shall be reevaluated at least once every five years 
but no more than once in any fiscal year. If a participant has achieved accreditation and is being reevaluated by a 
nationally recognized accrediting body approved by the State Department of Education, the state shall make 
reasonable efforts to conduct its reevaluation in the same fiscal year that the accrediting body is reevaluating the 
program. 

Source: Laws 2013, LB507, § 8. Operative Date: September 6, 2013. 
 

71-1960. License under Child Care Licensing Act; denial of license or disciplinary act authorized. The 
Department of Health and Human Services may deny the issuance of or take disciplinary action against a license 
issued under the Child Care Licensing Act to a participating applicable child care or early childhood education 
program for failure to comply with the Step Up to Quality Child Care Act. 

Source: Laws 2013, LB507, § 9. Operative Date: September 6, 2013. 
 

71-1961. Quality rating and improvement system incentives and support. Quality rating and improvement 
system incentives and support under the Step Up to Quality Child Care Act shall include, but not be limited to: 

(1) Tiered child care subsidy reimbursements as provided in section 68-1206 based upon quality scale ratings 
of step three or higher that reflect the cost of higher quality programs and promote affordability of high-quality child 
care and early childhood education programs for all families; 

(2) Incentive bonuses given to providers of child care and early childhood education programs upon 
completion of specific requirements of step two ratings or higher to improve quality based upon the quality rating 
criteria established pursuant to sections 71-1956 and 71-1958; 

(3) Professional development, training, and scholarships developed in collaboration with community-based 
organizations, postsecondary education representatives, and other stakeholders; 

(4) Support that expands family engagement in and understanding of high-quality early childhood education in 
ways that are inclusive and respectful of diversity of families and children with special needs; and 

(5) Other incentives as necessary to carry out the Step Up to Quality Child Care Act. 
Source: Laws 2013, LB507, § 10. Operative Date: September 6, 2013. 

 

71-1962. Nebraska Early Childhood Professional Record System; creation and operation; State 

Department of Education; duties. (1) Not later than March 1, 2014, the State Department of Education shall 
create and operate the Nebraska Early Childhood Professional Record System. The system shall be designed in 
order to: 

(a) Establish a data base of Nebraska's early childhood education workforce; 
(b) Verify educational degrees and professional credentials held and relevant training completed by employees 

of participating applicable child care and early childhood education programs; and 
(c) Provide such information to the Department of Health and Human Services for use in evaluating 

applications to be rated at a step above step one under section 71-1959. 
(2) When an applicable child care or early childhood education program participating in the quality rating and 

improvement system developed pursuant to section 71-1955 applies under section 71-1959 to be rated at a step 
above step one, the child care or early childhood education program shall report the educational degrees and 
professional credentials held and relevant training completed by its child care and early childhood education 
employees to the Nebraska Early Childhood Professional Record System for the program to be eligible for a 
quality scale rating above step one. 

Source: Laws 2013, LB507, § 11. Operative Date: September 6, 2013. 
 

71-1963. Quality scale ratings available on web site; when. By July 1, 2017, the Department of Health and 
Human Services in collaboration with the State Department of Education shall make the quality scale ratings of 
participating applicable child care and early childhood education programs under the quality rating and 
improvement system developed pursuant to section 71-1955 available on a publicly accessible web site to provide 
parents a tool by which to evaluate the quality of child care and early childhood education programs and to 
promote accountability for public funding of such programs. 

Source: Laws 2013, LB507, § 12. Operative Date: September 6, 2013. 
 

71-1964. Rules and regulations. The State Department of Education and the Department of Health and 
Human Services may adopt and promulgate rules and regulations to carry out the Step Up to Quality Child Care 
Act. 
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Source: Laws 2013, LB507, § 13. Operative Date: September 6, 2013. 
 

STATUTES RELATING TO NEBRASKA CLEAN INDOOR AIR ACT 
 

71-5716. Act, how cited. Sections 71-5716 to 71-5734 shall be known and may be cited as the Nebraska 
Clean Indoor Air Act. 

Source:  Laws 2008, LB395, § 1. Operative date June 1, 2009. 
 

71-5717. Purpose of act. The purpose of the Nebraska Clean Indoor Air Act is to protect the public health and 
welfare by prohibiting smoking in public places and places of employment. The act shall not be construed to 
prohibit or otherwise restrict smoking in outdoor areas. The act shall not be construed to permit smoking where it 
is prohibited or otherwise restricted by other applicable law, ordinance, or resolution. The act shall be liberally 
construed to further its purpose. 

Source:  Laws 2008, LB395, § 2. Operative date June 1, 2009. 
 

71-5718. Definitions, where found. For purposes of the Nebraska Clean Indoor Air Act, the definitions found 
in sections 71-5719 to 71-5728 apply. 

Source:  Laws 2008, LB395, § 3. Operative date June 1, 2009. 
 

71-5719. Employed, defined. Employed means hired, contracted, subcontracted, or otherwise engaged to 
furnish goods or services. 

Source:  Laws 2008, LB395, § 4. Operative date June 1, 2009. 
 

71-5720. Employee, defined. Employee means a person who is employed by an employer in consideration 
for direct or indirect monetary wages, profit, or other remuneration. 

Source:  Laws 2008, LB395, § 5. Operative date June 1, 2009. 
 

71-5721. Employer, defined. Employer means a person, nonprofit entity, sole proprietorship, partnership, joint 
venture, corporation, limited partnership, limited liability company, cooperative, firm, trust, association, 
organization, or other business entity, including retail establishments where goods or services are sold, who or 
which employs one or more employees. 

Source:  Laws 2008, LB395, § 6. Operative date June 1, 2009. 
 

71-5723. Indoor area, defined. Indoor area means an area enclosed by a floor, a ceiling, and walls on all 
sides that are continuous and solid except for closeable entry and exit doors and windows and in which less than 
twenty percent of the total wall area is permanently open to the outdoors. For walls in excess of eight feet in 
height, only the first eight feet shall be used in determining such percentage. 

Source:  Laws 2008, LB395, § 8. Operative date June 1, 2009. 
 

71-5724. Place of employment, defined. Place of employment means an indoor area under the control of a 
proprietor that an employee accesses as part of his or her employment without regard to whether the employee is 
present or work is occurring at any given time. The indoor area includes, but is not limited to, any work area, 
employee breakroom, restroom, conference room, meeting room, classroom, employee cafeteria, and hallway. A 
private residence is a place of employment when such residence is being used as a licensed child care program 
and one or more children who are not occupants of such residence are present.  

Source:  Laws 2008, LB395, § 9. Operative date June 1, 2009. 
 

71-5725. Proprietor, defined. Proprietor means any employer, owner, operator, supervisor, manager, or other 
person who controls, governs, or directs the activities in a place of employment or public place. 

Source:  Laws 2008, LB395, § 10. Operative date June 1, 2009. 
 

71-5726. Public place, defined. Public place means an indoor area to which the public is invited or in which 
the public is permitted, whether or not the public is always invited or permitted. A private residence is not a public 
place. 

Source:  Laws 2008, LB395, § 11. Operative date June 1, 2009. 
 

71-5727. Smoke or smoking, defined. Smoke or smoking means the lighting of any cigarette, cigar, pipe, or 
other smoking material or the possession of any lighted cigarette, cigar, pipe, or other smoking material, 
regardless of its composition. 
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Source:  Laws 2008, LB395, § 12. Operative date June 1, 2009. 
 

71-5729. Smoking in place of employment or public place prohibited. Except as otherwise provided in 
section 71-5730, it is unlawful for any person to smoke in a place of employment or a public place. 

Source:  Laws 2008, LB395, § 14. Operative date June 1, 2009. 
 

71-5731. Proprietor; duties. A proprietor of a place of employment or public place where smoking is 
prohibited under the Nebraska Clean Indoor Air Act shall take necessary and appropriate steps to ensure 
compliance with the act at such place. 

Source:  Laws 2008, LB395, § 16. Operative date June 1, 2009. 
 

71-5732. Department of Health and Human Services; local public health department; enjoin violations; 

retaliation prohibited; waiver of act. (1) The Department of Health and Human Services or a local public health 
department as defined in section 71-1626 may institute an action in any court with jurisdiction to enjoin a violation 
of the Nebraska Clean Indoor Air Act. Any interested party may report possible violations of the act to such 
departments. 

(2) No person or employer shall discharge, refuse to hire, or in any manner retaliate against an employee, 
applicant for employment, or customer because such employee, applicant, or customer reports or attempts to 
report a violation of the act. 

(3) The Department of Health and Human Services may waive provisions of the Nebraska Clean Indoor Air Act 
upon good cause shown and shall provide for appropriate protection of the public health and safety in the granting 
of such waivers. 

Source:  Laws 2008, LB395, § 17. Operative date June 1, 2009. 
 

71-5733. Prohibited acts; penalties; act of employee or agent; how construed. (1) A person who smokes 
in a place of employment or a public place in violation of the Nebraska Clean Indoor Air Act is guilty of a Class V 
misdemeanor for the first offense and a Class IV misdemeanor for the second and any subsequent offenses. A 
person charged with such offense may voluntarily participate, at his or her own expense, in a smoking cessation 
program approved by the Department of Health and Human Services, and such charge shall be dismissed upon 
successful completion of the program.  

(2) A proprietor who fails, neglects, or refuses to perform a duty under the Nebraska Clean Indoor Air Act is 
guilty of a Class V misdemeanor for the first offense and a Class IV misdemeanor for the second and any 
subsequent offenses. 

(3) Each day that a violation continues to exist shall constitute a separate and distinct violation. 
(4) Every act or omission constituting a violation of the Nebraska Clean Indoor Air Act by an employee or agent 

of a proprietor is deemed to be the act or omission of such proprietor, and such proprietor shall be subject to the 
same penalty as if the act or omission had been committed by such proprietor. 

Source:  Laws 2008, LB395, § 18. Operative date June 1, 2009. 
 

71-5734. Rules and regulations. The Department of Health and Human Services shall adopt and promulgate 
rules and regulations necessary to implement the Nebraska Clean Indoor Air Act. The department shall consult 
with interested persons and professional organizations before adopting such rules and regulations. 

Source:  Laws 2008, LB395, § 19. Operative date June 1, 2009. 
 

STATUTES RELATING TO EARLY CHILDHOOD EDUCATION 
 

79-1102. Early Childhood Training Center; established; purpose; duties; statewide training program; 

established. (1) An Early Childhood Training Center shall be established within the State Department of 
Education. The purpose of the center is to train individuals who provide education and development activities for 
infants and young children and their parents. The center, taking into consideration existing public and private 
training efforts, shall provide support and assistance to schools and public and private providers of early childhood 
education services in developing training programs for staff. The center, in consultation with the Department of 
Health and Human Services, shall approve training that is used to satisfy child care licensing criteria for required 
training, annual inservice training, and training needed for participation or advancement in the quality rating and 
improvement system established pursuant to the Step Up to Quality Child Care Act. The center, taking into 
consideration existing public and private training efforts, shall also provide clearinghouse information and 
publications on available early childhood education training opportunities throughout the state. 

(2) The center shall establish a statewide training program to support the development of parent education 
programs in local communities. The goal of this project is to train individuals who will be able to work with public 
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and private providers of early childhood services to establish parent education programs in their communities. 
Source: Laws 1990, LB 567, § 2; R.S.1943, (1994), § 79-3702; Laws 1996, LB 900, § 784; Laws 2007, LB231, 

§ 1; Laws 2014, LB967, § 20. Effective Date: April 3, 2014. 
 

STATUTES RELATING TO STATE FIRE MARSHAL - GENERAL PROVISIONS 
(Italicized language may affect the License of a Provider of a Child Care Program) 

 

81-502. State Fire Marshal; fire prevention and safety; duties; delegation of authority to local fire 

prevention personnel; rules and regulations; compliance; late penalty. (1) It shall be the duty of the State Fire 
Marshal, under authority of the Governor: 

(a) To enforce all laws of the state relating to the suppression of arson and investigation of the cause, origin, 
and circumstances of fires; 

(b) To promote safety and reduce loss by fire; 
(c) To make an investigation for fire safety of the premises and facilities of: 
(i) Liquor establishments for which a license or renewal of a license is sought, upon request of the Nebraska 

Liquor Control Commission, pursuant to section 53-119.01; 
(ii) Licensed foster care facilities or applicants for licenses for foster care facilities, upon request by the 

Department of Health and Human Services, pursuant to section 71-1903; 
(iii) Upon request of the Department of Health and Human Services, licensed providers of programs or 

applicants for licenses to provide such programs pursuant to section 71-1913 and licensed residential child-caring 
agencies or applicants for such licensure pursuant to section 71-1934. The State Fire Marshal shall report the 
results of the investigation to the department within thirty days after receipt of the request from the department; 

(iv) Licensed hospitals, skilled nursing facilities, intermediate care facilities, or other health care facilities which 
are licensed under the Health Care Facility Licensure Act or applicants for licenses for such facilities or institutions, 
upon request by the Department of Health and Human Services, pursuant to section 71-441; and 

(v) Mobile home parks for which a license or renewal of a license is sought, upon request of the Department of 
Health and Human Services, pursuant to section 71-4635; and 

(d) After a careful study and investigation of relevant data, to adopt, promulgate, alter, and enforce, through 
inspections and code compliance, orders, rules, and regulations covering: 

(i) The prevention of fires; 
(ii) The storage, sale, and use of flammable liquids, combustibles, and fireworks; 
(iii) Electric wiring and heating, protection equipment devices, materials, furnishings, and other safeguards 

within the structure necessary to promote safety and reduce loss by fire, and the means and adequacy of exits, in 
case of fire, in assembly, educational, institutional, residential, mercantile, office, storage, and industrial-type 
occupancies as such structures are defined in the National Fire Protection Association, Pamphlet Number 101, 
and associated pamphlets, and all other buildings, structures, and enclosures in which numbers of persons 
congregate from time to time for any purpose whether privately or publicly owned; 

(iv) Design, construction, location, installation, and operation of equipment for storing, handling, and utilization 
of liquefied petroleum gases, specifying the odorization of such gases and the degree thereof; 

(v) Chemicals, prozylin plastics, X-ray nitrocellulose films, or any other hazardous material that may now or 
hereafter exist; 

(vi) Tanks used for the storage of regulated substances pursuant to the Petroleum Products and Hazardous 
Substances Storage and Handling Act; and 

(vii) Accessibility standards and specifications adopted pursuant to section 81-5,147. 
(2) The State Fire Marshal may enter into contracts with private individuals or other agencies, boards, 

commissions, or governmental bodies for the purpose of carrying out his or her duties and responsibilities 
pursuant to the Arson Reporting Immunity Act, the Nebraska Natural Gas Pipeline Safety Act of 1969, and sections 
81-502 to 81-541.01, 81-5,132 to 81-5,146, and 81-5,151 to 81-5,157. 

(3) The State Fire Marshal may delegate the authority set forth in this section to qualified local fire prevention 
personnel. The State Fire Marshal may overrule a decision, act, or policy of the local fire prevention personnel. 
When the State Fire Marshal overrules the local personnel, such local personnel may follow the appeals procedure 
established by sections 81-502.01 to 81-502.03. Such delegation of authority may be revoked by the State Fire 
Marshal for cause upon thirty days' notice after a hearing. 

(4) The State Fire Marshal, first assistant fire marshal, and deputies shall have such other powers and perform 
such other duties as are set forth in sections 81-501.01 to 81-531 and 81-5,151 to 81-5,157 and as may be 
conferred and imposed by law. 

(5) The rules and regulations adopted and promulgated pursuant to subdivision (1)(d) of this section may 
conform generally to the standards recommended by the National Fire Protection Association, Pamphlet Number 
101, known as the Life Safety Code, and associated pamphlets, but not when doing so would impose an unduly 
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severe or costly burden without substantially contributing to the safety of persons or property. This section and the 
rules and regulations adopted and promulgated pursuant to subdivision (1)(d) of this section shall apply to existing 
as well as new buildings, structures, and enclosures. Such rules and regulations shall also apply to sites or 
structures in public ownership listed on the National Register of Historic Places but without destroying the historic 
quality thereof. 

(6) Plans for compliance with the rules and regulations adopted and promulgated pursuant to subdivision 
(1)(d) of this section shall be reviewed by the State Fire Marshal. Plans submitted after remodeling or construction 
has begun shall be accompanied by a penalty of fifty dollars in addition to the plan review fee set out in subdivision 
(4)(a) of section 81-505.01. 

Source: Laws 1925, c. 183, § 2, p. 479; C.S.1929, § 81-5502; R.S.1943, § 81-502; Laws 1947, c. 313, § 1, p. 
949; Laws 1967, c. 446, § 3, p. 1389; Laws 1969, c. 794, § 1, p. 3000; Laws 1972, LB 782, § 1; Laws 1973, LB 
180, § 1; Laws 1976, LB 986, § 3; Laws 1981, LB 266, § 2; Laws 1982, LB 792, § 1; Laws 1983, LB 498, § 5; Laws 
1984, LB 130, § 15; Laws 1985, LB 253, § 9; Laws 1986, LB 217, § 12; Laws 1987, LB 459, § 6; Laws 1989, LB 
215, § 18; Laws 1993, LB 251, § 4; Laws 1993, LB 348, § 79; Laws 1993, LB 377, § 7; Laws 1995, LB 401, § 44; 
Laws 1996, LB 1044, § 837; Laws 1997, LB 307, § 215; Laws 1999, LB 594, § 70; Laws 2000, LB 819, § 153; 
Laws 2007, LB296, § 728; Laws 2013, LB265, § 47. Effective Date: May 26, 2013. 

 

81-505.01. State Fire Marshal; establish and assess fees; procedures. (1) The State Fire Marshal shall 
establish and assess fees not to exceed the actual costs for the performance of services by the State Fire Marshal 
or by qualified local fire prevention personnel to whom the State Fire Marshal has delegated authority to perform 
such services. Prior to establishing or altering such fees, the State Fire Marshal shall hold a public hearing on the 
question of the adoption of or change in fees. Notice of such hearing shall be given at least thirty days prior thereto 
(a) by publication in a newspaper having general circulation in the state and (b) by notifying in writing the head of 
any agency or department having jurisdiction over facilities that would be subject to the fees. Fees for services 
performed by the State Fire Marshal shall be paid to the State Fire Marshal and shall be remitted to the State 
Treasurer for credit to the State Fire Marshal Cash Fund. Fees for services performed by local fire prevention 
personnel shall be paid directly to the office of the local fire prevention personnel. 

(2) The fee for inspection for fire safety of any premises or facility pursuant to section 81-502 shall be not less 
than twenty-five nor more than one hundred fifty dollars and shall be paid by the licensee or applicant for a license. 
The fee for inspection for fire safety of the same premises or facility made within twelve months after the last prior 
inspection shall be not less than twenty-five nor more than one hundred fifty dollars and shall be paid by the 
licensee or applicant for a license. The fees for inspection for fire safety of foster family homes as defined in 
section 71-1901 may be paid by the Department of Health and Human Services. 

(3) The fee for providing investigation reports to insurance companies shall not exceed three dollars for each 
report provided. The State Fire Marshal may charge an amount not to exceed the actual cost of preparation for 
any other approved information release. 

(4)(a) Except as provided in subdivision (b) of this subsection, the fee for reviewing plans, blueprints, and shop 
drawings to determine compliance with rules and regulations adopted and promulgated pursuant to section 81-502 
shall be assessed according to the following schedule: 

TOTAL VALUE OF PROPOSED 
 

STRUCTURE OR IMPROVEMENT FEE 

$1 - $5,000 $5.00 

$5,001 - $25,000 
$5.00 for the first $5,000.00 plus $2.00 for each additional $5,000.00 or 
fraction thereof. 

$25,001 - $50,000 
$15.00 for the first $25,000.00 plus $2.00 for each additional $5,000.00 or 
fraction thereof. 

$50,001 - $100,000 
$25.00 for the first $50,000.00 plus $1.00 for each additional $5,000.00 or 
fraction thereof. 

$100,001 - $200,000 
$35.00 for the first $100,000.00 plus $1.00 for each additional $10,000.00 
or fraction thereof. 

$200,001 or more 
$50.00 for the first $200,000.00 plus $1.00 for each additional $10,000.00 
or fraction thereof, except that the total fee shall not exceed $500.00. 

(b) The fees set out in subdivision (a) of this subsection shall not be assessed or collected by any political 
subdivision to which the State Fire Marshal has delegated the authority to conduct such review and which reviews 
plans, blueprints, or shop drawings to determine compliance with such political subdivision's own fire safety 
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regulations. Nothing in this subdivision shall be construed to prohibit such political subdivision from assessing or 
collecting a fee set by its governing board for such review.  

(c) An additional fee equal to fifty percent of the fee charged pursuant to subdivision (a) of this subsection shall 
be assessed for reviewing plans, blueprints, and shop drawings to determine compliance with the accessibility 
standards and specifications adopted pursuant to section 81-5,147, except that the additional fee assessed 
pursuant to this subdivision shall not exceed two hundred fifty dollars.  

Source: Laws 1983, LB 498, § 7; Laws 1986, LB 471, § 1; Laws 1988, LB 893, § 10; Laws 1988, LB 930, § 3; 
Laws 1993, LB 251, § 6; Laws 1993, LB 377, § 8; Laws 1996, LB 1044, § 839; Laws 1997, LB 307, § 216; Laws 
2013, LB265, § 48. Effective Date: May 26, 2013. 

 

STATUTES RELATING TO DEPARTMENT OF HEALTH AND HUMAN SERVICES 
 

81-3126. Chief executive officer; disclosure of information relating to certain children authorized; 

limitations; release of criminal history record check results. (1) For purposes of this section: 
(a) Chief executive officer means the chief executive officer of the Department of Health and Human Services; 
(b) Child abuse or neglect has the same meaning as in section 28-710; 
(c) Child fatality means the death of a child from suspected abuse, neglect, or maltreatment as determined by 

the county coroner or county attorney; 
(d) Department means the Department of Health and Human Services; 
(e) Director means the Director of Children and Family Services; 
(f) Division means the Division of Children and Family Services of the Department of Health and Human 

Services; and 
(g) Near fatality means a case in which an examining physician determines that a child is in serious or critical 

condition as the result of sickness or injury caused by suspected abuse, neglect, or maltreatment. 
(2) Notwithstanding any other provision of state law, the chief executive officer or director may disclose 

information regarding child abuse or neglect and the investigation of and any services related to the child abuse 
and neglect if the chief executive officer or director determines that such disclosure is not contrary to the best 
interests of the child, the child's siblings, or other children in the household, and any one of the following factors is 
present: 

(a) The alleged perpetrator of the child abuse or neglect has been charged with committing a crime related to 
the report of child abuse or neglect maintained by the division; 

(b) A judge, a law enforcement agency official, a county attorney, or another state or local investigative agency 
or official has publicly disclosed the provision of services related to or the investigation of the child abuse or 
neglect; 

(c) An individual who is the parent, custodian, foster parent, provider, or guardian of the victim or a child victim 
over fourteen years of age has made a prior knowing, voluntary, public disclosure; 

(d) The information relates to a child fatality or near fatality; 
(e) The information is released to confirm, clarify, or correct information concerning an allegation or actual 

instance of child abuse or neglect which has been made public by sources outside the department; or 
(f) A child who is in the custody of the department is missing from his or her placement, in which case the chief 

executive officer or director may release the name and physical description of the child. 
(3) Information that may be disclosed includes, but is not limited to, child placement, whether in-home or out-

of-home, terms of contact, hearing dates, the reason for removal from parents or placement, the number of 
placements and type, permanency objectives, court-ordered services or other services provided by the division, 
and status of the court process. The following information shall not be released by the chief executive officer or 
director absent a court order: Date of birth, social security number, protected health information, the name of the 
person who made the report of child abuse or neglect pursuant to section 28-711, and names of foster parents, 
unless the foster parent is the alleged perpetrator. 

(4) The chief executive officer or director may release the results of criminal history record checks that have 
been completed by the division as authorized by law. 

(5) For purposes of this section, the best interests of the child, the child's siblings, or other children in the 
household does not allow the disclosure of information that would impede a pending or current criminal 
investigation by a law enforcement agency. 

(6) The division may adopt and promulgate rules and regulations to carry out this section. 
Source:  Laws 2008, LB782, § 1. Effective date March 11, 2008. 
 


